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DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of

clains 1 and 3, which constitute all of the clains in the

application. Cdaim2 has been canceled. An anendnent after

! Application for patent filed July 26, 1993.
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final rejection was filed on Septenber 8, 1995 and was entered
by the Exam ner. A further anendnent after final rejection
filed Decenber 8, 1995 was al so entered by the Exam ner

The clained invention relates to a sem conductor nenory
devi ce having a redundant circuit and a diagnostic circuit for
carrying out a nmenory test to detect positions of defective
menory cells. Further included is a defective cell position
storage circuit and an output circuit for converting the
defective cell position information into serial data.

Representative claim1l is reproduced as foll ows:

1. A sem conductor nenory device, conprising:

a normal nmenory portion having a nmenory cell matrix which
Is conposed of a plurality of nenory cells arranged at
intersections of word lines and bit |ines;

a redundant circuit nmeans having nmenory cell arrays and
operably coupled to said normal nenory portion for replacing
defective nenory cells of said normal nenory portion in a form
such that all nmenory cells connected to the word |ine or the
bit line to which a defective nenory cell is connected are
repl aced,

a self-diagnostic circuit means, operably coupled to said
normal nenory portion, for testing whether or not all nenory
cells operate normally;

a defective cell position storage circuit neans, operably
coupled to said self-diagnhostic circuit neans, for storing a
position of either a word line or a bit line connected to

defective nenory cells when said self-diagnostic circuit means
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detects defective nenory cells; and

an output circuit means, operably coupled to said
defective cell position storage circuit neans, for converting
position information indicating positions of said word |ines
or bit lines connected to said defective nenory cells stored
in said defective cell position storage circuits into seria
data and for outputting converted position information so that
said positions of said word lines or bits connected to said
defective nenory cells can be determ ned and thereafter
repl aced.

The Exami ner relies on the follow ng references:

Mil ler et al. (Miller) 5,123, 016 Jun. 16, 1992
M zuno et al. (M zuno) 5,357,473 Cct. 18,
1994

(effectively filed Jun. 20,
1991)

Clainms 1 and 3 are rejected under 35 U.S.C. § 103 as
bei ng unpatentable over Miller in view of M zuno.
Rat her than reiterate the argunents of Appellant and the
Exam ner, reference is made to the Briefs? and Answer for the
respective details thereof.
OPI NI ON

We have carefully considered the subject natter on

2 The Appeal Brief was filed February 8, 1996. In
response to the Exam ner's Answer dated March 19, 1996, a
Reply Brief was filed May 20, 1996 whi ch was acknow edged and
entered by the Exam ner w thout further comment on July 29,
1996.
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appeal, the rejection advanced by the Exam ner and the
evi dence of obviousness relied upon by the Exam ner as support
for the rejection. W have, |likew se, reviewed and taken into

consi deration, in reaching our decision, Appellant's argunents
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set forth in the Briefs along with the Exam ner’s rationale in
support of the rejection and argunents in rebuttal set forth
in the Exam ner’s Answer

It is our view, after consideration of the record before
us, that the evidence relied upon and the |evel of skill in
the particular art would have suggested to one of ordinary
skill in the art the obviousness of the invention as set forth
inclainms 1 and 3. Accordingly, we affirm

As a general proposition in an appeal involving a
rejection under 35 U.S.C. 8 103, an Exam ner is under a burden

to make out a prinma facie case of obvi ousness. I f that burden

is nmet, the burden of going forward then shifts to the

Appel lant to overcone the prima facie case w th argunent

and/ or evidence. Obviousness is then determ ned on the basis
of the evidence as a whole and the relative persuasi veness of

the argunents. See In re Cetiker, 977 F.2d 1443, 1445, 24

USPQ2d 1443, 1444 (Fed. Cr. 1992); In re Hedges, 783

F.2d 1038, 1039, 228 USPQ 685, 686 (Fed. CGr. 1986); In re
Pi asecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed. Cir

1984); and In re Rinehart, 531 F.2d 1048, 1052, 189 USPQ

143, 147 (CCPA 1976). Only those argunents actually nade by
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Appel | ant have been considered in this decision.
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Argunents which Appellant coul d have nade but chose not to
make in the Briefs have not been considered. See 37 CFR §
1.192(a).

Wth respect to claim1, the Exam ner has pointed out
the teachings of Miller and M zuno, has pointed out the
percei ved differences between this prior art and the clai ned
i nvention, and has reasonably indicated how and why Miller and
M zuno woul d have been nodified and/or conbined to arrive at
the clained invention. In our view, the Exam ner’s analysis

Is sufficiently reasonable that we find that the Exam ner has

satisfied the burden of presenting a prinma facie case of

obvi ousness. That is, the Examner’s analysis, if left
unrebutted, would be sufficient to support a rejection under
35 US.C 8§ 103. The burden is, therefore, upon Appellant to
come forward with evidence or argunents which persuasively

rebut the Examner’'s prinma facie case of obvi ousness.

Appel | ant has presented several substantive argunents in
response to the Examner’s rejection. Therefore, we consider
obvi ousness based upon the totality of the evidence and the
rel ati ve persuasi veness of the argunents.

Appel lant initially attacks the Exam ner's conbi nati on of
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Mil l er and M zuno by asserting |lack of notivation for the
skilled artisan to ook to Mzuno to suppl enent the teachings
of Miller (Brief, page 10). In Appellant's view, Miller's
provision of a menory fault identification feature negates the
need to ook to Mzuno for this teaching. The Exam ner,
however, has cited M zuno for the sole purpose of providing a
teachi ng of outputting defective cell position data in seria
form (Answer, pages 3-5). The fact that a particular prior
art reference nay teach features which overlap the teachings
of another reference does not devalue its use in supplenenting
features which may be | acking in such other reference.

I n an anal ogous argunent, Appellant submts (Brief, pages
11 and 12) that, since Miller provides for the output of a
nmenory repair strategy to an external programm ng neans, the
addition of Mzuno's teaching of rewiting of the defective
menories fromoutside the nmenories is superfluous. After
careful review, however, it is our view that Appellant has
m sinterpreted the description of the operation of the system
of Miller. It is clear that Miller's disclosure provides for
alternative execution procedures for the nmenory repair
strategy, i.e. either internally or externally. The Miller
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reference at colum 8, |ines 18-24 states:
When, by contrast, it is repairable,

then the nenory nodul e can be repaired

according to the repair plan (Step 10),

whereby the repair can ensue externally

or internally with the test processor

when the replacenent rows or replacenent

colums are progranmabl e by the test processor.
Thus, while a portion of Miller's disclosure (colum 3, |ines
10-14) indicates a preference for internal repair with the
test processor, an external repair alternative is clearly
contenplated. W do note, as the Exam ner does, that M zuno
does not explicitly disclose any particular output circuitry
such as the presently clainmed output data serialization
feature for inplenenting such external repair procedure. It
is precisely this deficiency, however, that the Exam ner seeks
to address with the addition of Mzuno. The Exam ner points
to the disclosure of Mzuno (colum 10, lines 59-68 and Figure
3) which describes the output of nenory defect data through a
serial port to an external computer 17 which in turn executes
the menory repair. The Exam ner (Answer, pages 3 and 4),

suggests several advantages of off-chip nmenory defect analysis

and repair and concludes that one of ordinary skill would have
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been notivated to add an output data serialization feature as
taught by Mzuno to Miller to inplenent Miller's alternative
external repair procedure. W agree with the Exam ner that a
skilled artisan woul d have found obvious the addition to
Mil I er of an output data serialization feature in view of the
serial port and external conputer nenory repair disclosure of
M zuno.
Appel l ant further asserts at pages 14 and 15 of the Brief
t hat even assum ng, arguendo, the appropriateness of the
Exam ner's proposed conbi nati on, such conbi nati on would stil
fall short of nmeeting the clained invention. Although
Appel l ant, in making this argunent, suggests in general terns
that the Exam ner has not established the existence in the
references of all of the clained elenents, Appellant's primry
contention centers on the deficiencies of the references in
di scl osing the clained output circuit. The relevant portion
of Appellant's claim1l recites:
an output circuit nmeans, operably

coupled to said defective cell position

storage circuit nmeans, for converting

position information indicating positions

of said word lines or bit |ines connected

to said defective nenory cells stored in
said defective cell position storage
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circuits into serial data and for

out putting converted position information

so that said positions of said word

lines or bits connected to said defective

menory cells can be determ ned and

thereafter repl aced.
As discussed earlier, in addressing this clained feature, the
Exam ner (Answer, page 3) has relied on M zuno's description
of the connection of the nenory repair systemthrough a seri al
port 15 to an external conputer 17. In response to the

Exam ner's argunents, Appellant contends (Reply Brief, pages 8

and 9) that In re Donaldson Co., 16 F. 3d 1189, 1193, 29

USPQ2d 1845, 1848 (Fed. Cir. 1994) requires that the "neans

for"™ language occurring in the clains, in accordance with 35
US C 8§ 112, sixth paragraph, nust be interpreted as covering
the structure, material or acts set forth in the specification
and equi val ents thereof. W note that, since the Reply Brief
was entered w thout further response by the Exam ner, we do
not have the benefit of the Exam ner's comments on this
particul ar argunment of Appellant. However, it is our view
that, while Appellant has pointed to correspondi ng structure

within their specification for the "output circuit” neans

statenent in the claim fromour earlier discussion we are not
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per suaded that the structure disclosed by Mzuno woul d not be
consi dered equivalent. Cearly, the data serialization
process required by the serial port connection in M zuno woul d
necessarily include appropriate logic and timng circuitry.

In a related argunent, Appellant asserts (Brief, page 18;
Reply Brief, page 8) that M zuno provides only for the
rewiting of defective nenory cells fromthe external conputer
17 through the serial port to the nenories but has no
di scl osure of defective nmenory cell information being output
through the serial port to the external conputer. 1In
response, the Exam ner argues (Answer, page 6) that the
defective nenory cell information required by the externa
computer 17 in Mzuno to rewite the defective nenories nust
be output to the conmputer through the serial port since no
ot her connection is shown. After careful review of
Appel l ant's argunents and the M zuno reference, we are in
agreenent with the Examner. In our view, the conclusion that
M zuno's conputer 17 receives required information from any
ot her source or connection other than that shown is not
supported by any show ng by Appellant. For the above reasons,
the Examiner's rejection of claim1l under 35 U . S.C. § 103 as

12



Appeal No. 97-0320
Application No. 08/096, 261

unpat ent abl e over Miller in view of Mzuno is sustained.

Wth respect to claim3, Appellant has indicated (Brief,
page 7) that clainms 1 and 3 do not stand and fall together.
We note, however, that Appellant's argunents with regard to
claim3 are directed to the sane claimlimtations as appear
inclaiml. Since we have previously determ ned that the
argunments with respect to claim1l are not persuasive of error
by the Exam ner, and since Appellant makes no additiona
argunments with respect to claim3, we also sustain the
rejection of claim3 under U S. C § 103.

For all of the above reasons, the decision of the
Exam ner rejecting clains 1 and 3 under 35 U.S.C. § 103 is

affirned.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).
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AFFI RMED

ERRCL A. KRASS
Adm ni strative Patent Judge

JERRY SM TH
Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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